BEFORE THE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

IN

ORIGINAL APPLICATION NO. 77 OF 2019

STATUS REPORT BY MERRUT NAGAR NIGAM

1. That the Hon’ble National Green Tribunal passed the order dated
16.09.2019 and quoted herein below:-

1. The issue for consideration is the remedial action

against unscientific dumping of solid waste in village

Ganwri on the bank of river Kaali, creating health hazard.

It is also alleged that 22 deaths have taken place and 200

people have been taken ill.

2. The matter was reviewed 03.07.2019 in the light of
report dated 15.04.2019 filed by the State PCB to the
effect that waste was dumped in unscientific and
unhygienic manner. The State PCB had required the
Nagar Nigam to pay compensation of Rs. 24 lakhs for
damage to the environment. The Tribunal directed the
Commissioner, Nagar Nigam to remain present in person

along with compliance report.

3. The status report handed over during the hearing is to

the effect that some steps have been taken and further
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time is required. It is also stated that the Nagar Nigam is
seeking review against compensation of environmental
damage. Since the compensation is for the past damage,
it is made clear that the State PCB may not review the
order without permission of the Tribunal. Review can be
considered only if there is error in the finding of
assessment of damage found by the State PCB. List for
further consideration on 01.11.2019.

The Commissioner, Nagar Nigam may remain present in

person on the next date of hearing.”

2. In compliance of the aforesaid directions, the following status

report is submitted before this Hon’ble Tribunal.

3. The writ petition No0.C-3312/2019 between two
companies M/s Organic Recycling Pvt. Ltd. and I.L. &
F.S. Environment Infrastructure and Services is still
pending in the Hon’ble Allahabad High Court on the
issue of establishment of Municipal Solid Waste
Disposal on the site in question and the Hon’ble Court
by order dated 05.04.2019 has directed both parties to
maintain status quo and stay order is effective even

today. A copy of the order dated 05.04.2019 is annexed

X

as Annexure SR-1.
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4. Against the Environment Compensation order dated
08.07.2019 of Uttar Pradesh Pollution Control Board
the Nagar Nigam has filed a review petition of the order
of UPPCB given the facts that the matter is pending
before the High Court of Allahabad and Status Quo has
been granted in the abovesaid matter. A copy of Review

Petition is annexed as Annexure SA2.

5. In above circumstances the Nagar Nigam Meerut took
decision to carry all works by own and proposal in this
regard was passed on 27.08.2019 in meeting of house.
The funding of implementation of above work has been
done from the amount received from 14" Finance

Commission.

6. That all legacy waste lying on above site which was
fresh in nature, the work of composting in mix waste
was done while using bacterial inoculums and green
part of all lying legacy waste was converted into
compost, due to which coming foul smell on above site

completely stopped.

7. Legacy is that part of waste which was in 120 meter
bank of river was collected from JCB and different
machines and it has been cleaned and 3500 trees have
been planted on above site. Photographs of machine

and sites in question is annexed as Annexure SA 3.
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8. For cleaning legacy waste air blastic segregator
machine has been installed on site in question. The
capacity of above machine is 15 ton per hour and this
machine is continuously working since month of
December, 2019. This machine segregates compost in
side and inert part in another side and RDF at third
side. Photographs of machine and sites in question is

annexed as Annexure SA 4.

Before air blastic segregator machine work has been
done on site in question from the month of July, 2019
by 04 mm Flat Trommel machine as have been
mentioned with photograph in Status Report dated
13.09.2019. Presently both the machines are working
at site. News paper cutting dated 14.12.2019 is

annexed as Annexure SAS.

9. The Nagar Nigam Meerut has used the zero sanitary
landfill technique. Produced entire compost is used by
Nagar Nigam itself. Produced inert after segregating
iron and glass; the brick and stone etc are being used

by Nagar Nigam itself in construction works.

10. In above the process RDF is used for generating

electricity. The Meerut Nagar Nigam at local level on
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Partapur crossing has given permission to M/s Bijendra
Electrical and Research for one Megawatt electricity
plant. PPA of above plant has been done but rates have
still not been assessed from Electricity Regulation
Commission, due to which above firm is generating
electricity for own self from its heavy engineering work.
In this method by shredding of RDF, birkit are
generated and electricity is generated by gasification
method. For above purpose permission has been given
by Secretary Swakchh Bharat Mission U.P. on
24.12.2019. The photb of 01 megawatt plant in Meerut

Nagar Nigam is annexed as Annexure SA 6.

11. That Nagar Nigam Meerut by this office letter No.
286/P.A. N.N./2020 dated 04.04.2020, also has
requested from Regional officer U.P. Pollution Control
Board that he too may please inspect. A copy of the
abovesaid letter dated 04.04.2020 is annexed as

Annexure SA%

12. That Shri Anoop Chand Pandey Hon’ble Member
of Over site Committee of NGT has also done
inspection of spot on 08.02.2020. Photographs of
Hon’ble Member during inspection site in question is

annexed as Annexure SA %.
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13. It is respectfully submitted that concerned authority has full
respect and regard of the orders / directions passed by this Hon’ble
Tribunal and the same has been fully complied in its true sprit by
the concerned authority and there is no breach of any order /

directions passed by this Hon’ble Tribunal.

14. This Status report is being submitted for kind perusal of this

Hon’ble Tribunal.

MEERUT NAGAR NIGAM
MEERUT, UP
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Court No. - 21

Case :- WRIT - C No. - 3312 of 2019 %

Petitioner :- Organic Recycling Systems Pvt. Ltd.

Respondent :- State Of U.P. And 2 Others

Counsel for Petitioner :- Syed Mohd. Fazal,Sri S.G. Hasnain (Senior
Advocate)

Counsel for Respondent :- C.S.C.,Pankaj Srivastava

Hon'ble Pradeep Kumar Singh Baghel,J.
Hon'ble Pankaj Bhatia,J.

On previous occasion, learned counsel for the petitioner was
diected to serve respondent no.3. An affidavit of service has
been filed on behalf of the petitioner. Tt appears that due to

wrong address the notice could not be served.

During the course of the submissions, Sri Pankaj Srivastava,
learned counsel for the respondent has handed over e-mail

address of the third respondent.

Sri 5.G. Hasnain, leaned Senior Advocate assisted by Sri Syed
Mohd. Fazal, learned counsel for the petitioner seeks for and is
granted twenty four hours' time to send the notice to the third

respondent by e-mail.

We had also asked learned counsel for the respondents to
produce the record as stand taken by the respondents was that
the third respondent has now started functioning. However,
from the record learned counsel for the respondents could not
satisfy the Court that pursuant to the Letter of Intent in favour

of the third respondent, he has started the functioning.

The facts as pleaded by the petitioner are that the respondent
no.2 invited expression of interest through advertisement in the
various newspapers for installation of a Plant of 800 TPD MSW
and the petitioner in pursuance to the said expression of interest
filed his tender documents and three companies were short

listed in pursuance to the said advertisement dated 1.12.2016.
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Out of the said three bidders the petitioner was issued a letter of
intent on 31.12.2016 and a concessionaire agreement was
executed in between the petitioner and the respondent no.2
(Annexure-5 to the writ petition) on 2.1.2017. The said
agreement was for 800 TPD. It is also stated that the physical
possession of the land was granted to the petitioner on 8.7.2017
and the petitioner submitted the necessary DPR vide its letter
dated 8.9.2017. Later on the respondent no.2 by means of a
letter dated 30.11.2017 clarified that the project of one Plant of
800 TPD shall be split into two phases each phase having a
Plant capacity of 400 TPD. The petitioner claims that in
pursuance to the Concessionaire agreement dated 2.7.2017, the
petitioner made considerable investment for implementation of
800 TPD Plant, however, the petitioner also agreed for two

Plants of 400 TPD each as was proposed by respondent no.2.

The grievance of the petitioner is that with regard to the first
phase of Plant having been accepted of 400 TPD, the petitioner
was given the project, however, with regard to the second
phase, the petitioner arbitrarily and in contravention of the
concessionaire agreement dated 2.1.2017 is proceeding to give
the second phase to the respondent no.3 which wholly arbitrary
and illegal.

Considering the averments made at the bar and the fact that the
third respondent has not even been allotted the land and has not
started the functioning, we heard the matter for considering the
question of grant of interim order. On the basis of the averments
made, we direct that the parties shall maintain status-quo till the

next date of listing.

Put up this case on 15th April, 2019 in the additional cause list
before the appropriate Bench.
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The matter shall not be treated as tied up or part heard to this
{“\

Bench. é

Rejoinder affidavit to the counter affidavit of respondent no.1

and affidavit of service filed today, are taken on record.

Order Date :- 5.4.20'19
Hasnain
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